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3T¢A/ORDER

The present appeals have been filed by the assessee assailing the
correctness of the separate orders dated 29.06.2018 of CIT(A)-1, Chandigarh
pertaining to 2009-10 and 2010-11 assessment years wherein the penalty
imposed u/s 271B in the respective years has been upheld. At the time of
hearing an adjournment application was moved on behalf of the assessee by
the 1d. AR stating that the complete documents are yet to be received.
However, after hearing the 1d. Sr.DR and considering the fact that the orders
have been passed ex-parte where the assessee remained unrepresented, it
was deemed appropriate after hearing the parties to reject the adjournment

application and restore the issues back to the file of the CIT(A).

2. The relevant facts qua the issue under consideration are identical in
both the years. For ready reference, these are extracted from ITA
1182/CHD/2018 :

“The appeal was fixed for hearing on 23.04.2018, which was not attended. Fresh
notice was issued on 12.06.2018 fixing case for 22.06,2018, which also remained
unattended. Final opportunity was given for 29.06.2018, All the notices were sent by
speed post and duly served on the appellant as per confirmation available on the website
of INDIA POST', but nobody attended on these dates. No adjournment application was
filed and no written submission was received. Hence, it is presumed that the appellant
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does not want to say anything and the appeal is decided on the basis of material available
on record.”

3. It is seen that in the absence of any representation, the penalty order
has been upheld. Accordingly, considering the fact that the assessee was
agitated qua the grounds raised that the submissions and explanations of the
assessee were not considered by the CIT(A). Para 2 of its order suggests that
apparently no written submissions were also considered as no written
submissions have been advanced on behalf of the assessee and the appeals
have been decided considering the reply before the A.O. Accordingly,
admittedly the assessee was not heard. In these peculiar facts and
circumstances of the case in the interests of substantial justice, the impugned
orders are set aside back to the file of the CIT(A) in order to grant the assessee
an effective opportunity of being heard. It is hoped that the opportunity so
provided to the assessee in good faith is availed of and utilized by the assessee
by participating fully and properly by making proper submissions on facts
and law before the CIT(A) and the opportunity is not abused. While so
restoring, it is made clear that in the eventuality of abuse of the trust reposed,
the CIT(A) would be at liberty to pass an order on the basis of material

available on record.

4. In the result, appeals of the assessee are allowed for statistical

purposes.
Order pronounced in the Open Court on 27.02.2019.
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